Terms of Use for McKesson Business
Analytics Tool

Introduction

These Terms of Use apply to all users of McKesson Medical-Surgical Business Analytics tool
(“MBA”). McKesson Medical-Surgical and its commonly owned affiliates and any other
entity providing or granting use of or access to any data, information services, software, or
productsin any way relating to MBA (“McKesson Medical-Surgical” “we” or “us”), provides
access to and use of certain internal McKesson Medical-Surgical systems to you its
customer via MBA, which displays certain data, including, without limitation, customer and
item data. Your use of MBA is governed by and conditioned upon your acceptance
without modification of the terms, conditions and notices contained in these Terms of
Use, and by using MBA you are accepting and agreeing to these Terms of Use. By using
MBA, you (i) represent that you have actual authority to accept these Terms of Use on behalf
of yourself and your business or your employer and (ii) you intend your use, and therefore
acceptance of these Terms of Use, on behalf of yourself and your business / your employer,
to have the same legal effect as your handwritten signature and to receive notices related to
your use of MBA electronically. You are encouraged to print a copy of these Terms of Use for
your records. We reserve the right to change these Terms of Use at any time, in our sole
discretion, by posting notice of the change on this site. We may require you to acknowledge
and accept the changes, but your continued use of MBA after notice of changes is posted
will constitute your acceptance and agreement.

Account Use

You agree you are solely responsible for the confidentiality and security of your customer
account credentials and responsible for any action taken by anyone using your credentials.
Your customer account may not be transferred to, shared with, or used by or on behalf of
any other person or business. You, and your business / employer agree to terminate
immediately the access credentials of any employee or user no longer associated with your
business / employer. You agree that you will provide us with accurate customer account
information (such as the correct customer account holder’s name and a valid e-mail
address at which we can easily reach you). We may update your customer account
information if it becomes outdated. We may terminate your customer account or suspend
your access to all or part of MBA, without notice, if we are unable to verify or authenticate



the information you provide to us, if we believe your account has been used by anyone other
than you, is otherwise compromised, or we identify any use of your account that is
inconsistent with these Terms of Use. You agree to notify us as soon as you become aware
that your customer account may have or has been used without proper authorization.

By providing to us your email address and/or facsimile number during the registration
process, you have agreed that we have an existing business relationship, and we may
communicate with you via telephone, email, facsimile, text message, and other means for
purposes relating to your customer account, any product orders you place, marketing to you
additional products or services offered by us or third parties, or to facilitate any other
services we provide to you.

User Responsibilities

Your use of MBA is subject to all applicable local, state, national and international laws and
regulations. You agree not to violate such laws and regulations. In addition, you agree that
(i) you will not interfere with another customer’s use and enjoyment of MBA; (ii) you will not
interfere with or disrupt McKesson Medical-Surgical’s security measures; (iii) you will not
interfere with or disrupt networks connected to MBA and will comply with all regulations,
policies and procedures of such networks; and (iv) you will comply with United States law
regarding the transmission of technical data exported from the United States.

You also agree at your sole cost and expense to defend, indemnify and hold McKesson
Medical-Surgical, as well as its parents, subsidiaries, affiliates, officers, shareholders,
employees and independent contractors, harmless from and against any and all
damages, liabilities, costs and expenses including reasonable attorneys’ fees arising
from any third party claims, due to or arising out of your use of MBA, your violation of
these Terms of Use, or your violation of the rights of any third party.

We may terminate your McKesson Medical-Surgical customer account or suspend your
accessto all or part of MBA, without notice, if you violate these Terms of Use or if you engage
in any conduct that we, in our sole discretion, believe is in violation of any applicable law or
regulation or is otherwise harmful to the interests of McKesson Medical-Surgical, any other
McKesson Medical-Surgical customer or any third party. If your account is terminated, we
may, but are not required to, remove some or all of your content from our servers.



Data Protection Clauses

e DataCollection: McKesson collects and processes personaldatain accordance with
its Privacy Policies and applicable local, state, national and international laws and
regulations.

e Data Use: Any collected data will be used solely for purposes related to the
functioning of the McKesson Business Analytics Tool.

e Data Security: McKesson implements robust security measures to protect personal
data against unauthorized access, alteration, disclosure, or destruction.

e Data Sharing: McKesson will not share personal data with third parties without the
user's explicit consent, except as required by law.

Intellectual Property

All materials relating to MBA, including text, graphics, icons, images, content and software,
are the property of McKesson Medical-Surgical or its content suppliers and are protected by
United States, foreign and international copyright laws. The compilation of all content for
MBA is the exclusive property of McKesson Medical-Surgical. You may not reproduce,
modify, distribute or republish materials contained on MBA without the prior written
permission of McKesson Medical-Surgical. You may not “scrape” the site in an effortto copy
single or multiple text and images to transmit those materials for your own use. You may not
alter or remove any trademark, copyright or other notice from copies of content. You may
not reverse engineer, decompile, disassemble or copy any aspect of MBA.

McKesson Medical-Surgical and all other McKesson logos and trade names are trademarks
or registered trademarks of McKesson Corporation. All trademarks used on or in connection
with MBA, and all goodwill in and to such names and marks, are the property of their
respective owners.

Confidentiality

You agree (i) to hold all non-public information including without limitation product, pricing
and customer data disclosed by McKesson Medical-Surgical through MBA (“Confidential
Information”), in strict confidence, (ii) not to disclose such Confidential Information to any
third parties, including, without exception, affiliates, service providers, vendors, or business
partners, and (iii) not to use any Confidential Information other than for your internal
business purposes. You may disclose the Confidential Information to your responsible
employees with a bona fide need to know, but only to the extent necessary to carry out your



internal business purposes. You agree to instruct all such employees not to disclose such
Confidential Information to third parties, including consultants, without the prior written
permission of McKesson Medical-Surgical. Confidential Information will not include
information that: (a) is now, or hereafter becomes, through no act or failure to act by you,
generally known or available to the public; (b) was acquired by you before receiving such
information from McKesson Medical-Surgical and without restriction as to use or
disclosure; (c) is hereafter rightfully furnished to you by a third party without restriction as to
use or disclosure; or (d) is disclosed with the prior written consent of McKesson Medical-
Surgical. You recognize and agree that nothing contained in these Terms of Use will be
construed as granting any rights to you, by license or otherwise, to any Confidential
Information except as expressly described in these Terms of Use. You acknowledge that all
Confidential Information is owned solely by McKesson Medical-Surgical (or its licensors)
and that the unauthorized disclosure or use of such Confidential Information would cause
irreparable harm and significant injury, the degree of which may be difficult to ascertain.
Accordingly, you agree that McKesson Medical-Surgical will have the right to obtain an
immediate injunction enjoining any breach of these Terms of Use, as well as the right to
pursue any and all other rights and remedies available at law or in equity for such a breach.
The obligations of non disclosure, non-use and confidentiality described in these Terms of
Use willremain in effect for three (3) years from the date of the last disclosure of Confidential
Information, at which time such will terminate.

Limitation of Liability

By using MBA, you expressly agree that such use is at your sole risk. McKesson Medical-
Surgical does not guarantee that your use of MBA will be uninterrupted or error-free. We are
not responsible for claims brought by third parties arising from your use of MBA.

McKesson Medical-Surgical is a distributor and not a publisher of content (including
information, data and other material) supplied by third parties. Neither McKesson Medical-
Surgical nor any of its affiliates, officers, directors, employees or agents or any third-party
content providers, merchants, sponsors, or licensors guarantees the truth, accuracy,
completeness or usefulness of any content or data on MBA, nor the merchantability or
fithess for any particular purpose of such information. Under no circumstances will
McKesson Medical-Surgical (or any of its affiliates, officers, directors, employees or
agents) be liable for any loss or damage caused by your reliance on information
obtained through MBA, whether or not such information is inaccurate and whether or
not the inaccuracy is due to fault or error by McKesson Medical-Surgical. It is your
responsibility to evaluate the information, opinion, advice or other content available through



MBA. McKesson Medical-Surgical will not be responsible for nor be in default due to acts or
causes beyond its control including but not limited to Acts of God, strikes, lockouts,
communications line or equipment failures, power failures, failure of the Internet,
earthquakes or other disasters.

MCKESSON MEDICAL-SURGICAL PROVIDES MBA ON AN “AS IS” BASIS AND EXCEPT AS
SPECIFICALLY PROVIDED FOR WE DISCLAIM ALL WARRANTIES EXPRESS OR IMPLIED
INCLUDING ANY IMPLIED WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, INTEROPERABILITY, COMPATIBILITY AND QUIET
ENJOYMENT. WE DO NOT REPRESENT OR WARRANT THAT INFORMATION AVAILABLE
THROUGH MBA IS ACCURATE, CURRENT OR COMPLETE. IN NO EVENT WILL MCKESSON
MEDICAL-SURGICAL BE LIABLE TO YOU OR ANY OTHER PERSON OR ENTITY, UNDER ANY
THEORY, INCLUDING NEGLIGENCE, FOR DAMAGES OF ANY KIND ARISING FROM THE USE
OF MBA, INCLUDING BUT NOT LIMITED TO DIRECT, INDIRECT, ACTUAL, INCIDENTAL,
PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES, LOST INCOME, REVENUE OR PROFITS,
LOST OR DAMAGED DATA, OR OTHER COMMERCIAL OR ECONOMIC LOSS, THAT RESULT
FROM YOUR USE OF, ORINABILITY TO USE, MBA, EVEN IF MCKESSON MEDICAL-SURGICAL
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR SUCH DAMAGES ARE
FORESEEABLE. BY USING MBA, YOU AGREE THAT THIS LIMITATION WILL APPLY TO ALL
SERVICES, CONTENT AND DATA AVAILABLE THROUGH MBA. IN THE EVENT THAT
APPLICABLE LAW DOES NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY OR
DAMAGES, YOU AGREE THAT IN NO EVENT WILL MCKESSON MEDICAL-SURGICAL’S TOTAL
LIABILITY TO YOU FOR ALL DAMAGES, LOSSES AND CAUSES OF ACTION OF ANY KIND
EXCEED TEN THOUSAND DOLLARS.

Any current or future links to other sites are provided as a convenience only, and we assume
no responsibility or liability for the contents of those other sites or any products or services
advertised or sold on those sites.

Miscellaneous

MBA is created, controlled and operated by McKesson Medical-Surgical and its affiliates in
the Commonwealth of Virginia, USA and the location of the applicable affiliate. If you choose
to access it from another location, you are responsible for complying with local laws, if and
to the extent that local laws apply. McKesson Medical-Surgical is located at 9954 Mayland
Dr, Suite 4000, Richmond, VA 23233 and can be reached by telephone at (800) 347-2456.

The formation, construction and interpretation of these Terms of Use will be controlled by
the laws of the Commonwealth of Virginia, giving no effect to choice of law provisions. The



U.N. Convention of Contracts for the International Sale of Goods is expressly excluded from
any interpretation of these Terms of Use. The Uniform Computer Transaction Act (“UCITA”)
as adopted in some States in the United States of America will not apply to these Terms of
Use. Any dispute relating to these Terms of Use will be subject to the exclusive jurisdiction
of the state and federal courts of the Commonwealth of Virginia.

If any provision of these Terms of Use is held to be unlawful, void or for any reason
unenforceable, that provision will be deemed severable from these Terms of Use and will
not affect the validity and enforceability of the remaining provisions.

Contact Information

If you have any questions regarding these terms of use, please contact McKesson at
MBA@McKesson.com or 800-422-0280.

Thank you for using the McKesson Business Analytics Tool.
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